8) . IT 
were eſpetially the claefe) baſtasdumto them and would 
have fallen upon them, bit they on the. other ſide [1 uſper 
tHng (or at leaſt wiſe ſe fearing) ſome ill aftions or otha 
pretended againſt them by the Cavallers , ſent with all 
Jed to the Ma yor of the C iy, informing him & what 

danger they were and withalf ntreatiny that- ſome » ; 
the Trained Bands ſhould be 11t a readineſſe to i 
uproars if tt chanc'dthat the Cavalliers FLY bee ovir 
buſy (according to their uſual cuſtomes)uhiſet: 
ring bloodily upon any of his Majeſtics'fairhfull 
Subjects, which thing the Major ſoone accom. 
pliſhed; and'the Cavafliers were faine to return 
2sthey came Withvur turther wopHey: any 
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Ws - os OE, wed! loow an 
3 Whatthen* From whom had _ Cohn: x 


DEI in effec. ſupplies bis PIRKEPOM * and yer it 


makes RD for him. SE 2-301 


2 Helaiththe Peers in Parliament were ro Judge of iy 
wrong done by the: King to His Subjec 
Howlſoever it was then, we know mr 


now, bur by petition, .the King. m 
Writas a common perſon + but it. is otherwiſe nowwi 


, have: 


Bracon, li, 1. Ca,8. fo.y« ſo 22.E4.3. fo: 3» which ſeeinthe- 


latter end at large. 


Next he comes to bew by. whom offi 


Cersw were anciemly: 
choſen For the Tythingman,and; Conſtable, ir-. [5ithe lame 
in cfte& ſtill, bur what makes that for him. /- 


And what followes if all this Weze tVS.CAnceming ey Ho 


Coroners, Sheriffes, Lieutenants;Ct ur, Treaſhrer,&c. 


x. For firſt in divers of theſe caſes. the Common-Law i: is 


clearely altered by Statute. 
2. Suppole it were not; ; pray. afford your. $ovorijane. ” 


much Prerogariye a5-y au will a pore; Townſhip. If a pri- : 


vate perſon rake uporr him to repaire 2 Bridge, or a 


freely, which belongs of 5 Ea be DRLOER: bycke Toha- 
rants, 


s. mifſion,? Who knqwes not that the Shoriffe - 


er wayes of recrefſe 
fued-by! 


4 4 * 
Is, + 


/ bitants, yet he hav, realy from time biqrals | 
Koa nar man, ie lo Je A fs ro doeit. And 


? leeve crib her; 1 now-alivg. 
ory; Me: thec ary | he h ibeerfin uſe thi.ch 


Cc wy 


3 "Tam yet ofiun opinion, wget y <rn exec: 
on of Juſtice is ccofaide t CORſtitation 
our Za) bo Hr Os Ls ow dy roxy is in the 
SubjeR for execution of Juſtice, is but derivative om by, 
12:Hen.7; fol. 18. Kitch. fo.q. 

If men how be farisfied with feaſon, ir wereeaſi ic r0 give | 
inſtances etiough.”'" 

- All Writs,'Proces, whichate the olds of: Juſtice, - 
areto iſſue in the Kin name, e\ien to determine right he- 
EWIXT SubjeR and - oy : "- 

Fhe Juſtices of both Benches arid Batbns of the Exche- 
quer, who are to ſee Juſtice done'in' his Majeſties name, are 
made by his Writ. Tuſtices of peace 'WhG are to eXEctre ju- 
fticeaccording tothe Ltw, yerif is iricefely by Commiſſion, 
fromthe King, and in his name, 'and by power delegated 
fronrhim, and no otherwiſe; Should we inſtance'in Maiots, 
or other Officers in Corporations, choſen by the Comm0- 
nalty; yer hope the Cor wronalty had the power by Patent 
from the King, and1o are beholding to him. And wirhall 
the Officers of theirmikifs, re "but Miniſters to the King, 
toexccutc juſticeIh his name. So for Coroners and Sherifes,, 
the one made bythe Kings Writ; the other by his Parene,bur . 
neirher of iertits Jos their own pleaſure, bur to be Miniſters 
of juſtice ro him, and in his name. 

Should we defcend ro meaner Officers, Conſtables are 
conſervators, or keepers of the peace, but of whoſe ? of the. 
Kings peace doubtlefle. 

But our Author faith further, rhart it was petitioned in Par- 


lament,” 


- 


og Y -s | 
 liament, charthe great Officers of the Kingdome might bee 7s: 
choſen in Parliament.” - | #1 
Anſw.' Be it fo: -Petitions are not alwayes ted; and 
| himſelfe makesa Quere.” $2 end] l 
| Wharthen? YerT hope the "never" drearne bur to 2 
the King a negative voice, at leaſt in caſe he ſhewed.cauſe of 
the ill ekeion of any officer,” and ſo our Author: isas farrs” 
wide of the mark as ever. © 
0ur Rimer having ſhewed the ancient Conſtinmio of the King- 
dome, comes to a Moderne. © : 
| But being moſt of it little rothe purpoſe, we will only: ob-" 
ſerve his wiſeſt paſſages. © 
He confeſſerh how the choyce'of Sheriffes | is inked | 
| the Lord Chancellour; Treafines &c. "Bur afrer he hath 
| madea quere, whether if this choice* ſhould faile-/in time or- 
place, whether it were good orno, hethen makes 3 filly ob- | 
| jection, thus, Doth nor che King "uſvally make and appoinit 
Sheriffes of every County, by 'his prerogative,” this weake-: / 


and filly ob jetion like himſel he frames rorhe fame as' {i ily | 

| an an{Wer: | 
For be it ſo that the King canfiot by Law:make any one” 

Sheriffe by his Patenr, except he be firſt choſen according'to 

the Starure-of Lincolne : yet Sir you come ſhorr of your pine. 

poſe, for what Eogick is this © 7 
The ens gms legally by his Parent make: A Sheriffe, ex- 


cept he be firſt choſen according to the Starure 'of Lincolne. | 
Eres, if the Sheriffe be nor chofen according to the Stature of _ 
Lincolne, the County may make one : for the differenceisap- 
aria between chooſing and making of a Sheriffe, the latter 
| being done only by the Kings Letters Parent, © --**/ | 
Bur beſides Sir, was it ever {0 ſince Sheriffes executed char 2 
office of truſt as Minifters to His Majeſty , that they were” 


placed in office by the County withour the Royall aſſene *-- 
A How 


(6) 


* % 


. How abſurd a'rhing wenethis £. They are-ro execune the | 
Kings Proces, to keep the Kings peace, to giveaccount of his. 
Revenhes.in-thejr Counties: due by. foricitures, ''owtawes, 
waifes, eſtrayes, 8&c. ho Fo _ apc. =o no handin/ 
chonfing him how abturgdty goth this man taikes 

N—_ 4 further quere, whether if no. Sheriffe be le- 
eully choſen; whether the Free-halders may not chooſe one, 
He thinkes they may : Ler us ſee his Reaſons, © | {0x 

x. Otherwiſe there will be a failing of Juſtice. - wt 

If he meanes by failing of Juſtice, a negle&King of the or- 
derly way for chooſing Sheriffes, it is true : but it he-meanes 
a failing of execution of Juſtice ro be done inthe County tor 
want of 2 legall chooſing of a Sheriffe, it1squeſtionable, as 
being poſſible,that 2 Sheriffe made only by the-Parenr of the 
King may execute” Juſtiqe in the County, '2}rhoygh he want 
2 lega]l chooſing: | Dis x as 

His ſecond r-aſonis, becauſe the Staruee is the affirmarive, 
and ſo alters not the Common Law E; 

What an arguiment is here taken upon truſt, for though in 
ſome caſes it may peradventure hold, yet common experience 
ſhewes the rule to be very far from being tmiverſall. 

Whar ſay you to the Statutes which gave Ceſty que uſt 
power to-make Leaſes 4 Was not the Canon 'Laxy: altered: 
which would not ſuffer him ro make any before; - ' 

But it will be ſaid, this rooke nor' away the power of the 
Feoffces, but that they migh: till make Leaſes, 

Thars not the matrer, for in the former point there was 
plainly an alteration by a Statute in the affirmative.  ®. 

Bur what fayes he to the Statute of 27. Hen.3. which ſayes- 
the Stare and poſſeſſion in Land ſhall be fully i Ceſtwy uſe, 1n 
the ſame manner as the uſe is. T hope by this affirmative Sta- 
rute Canon Law was clearely altered, whi:h adjudged the 
fate and right to be in the Feoffees. OP 
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* ed 4b init fo Houts ae bo teng Riyotf al 3Vinwlidue 
Vic mille Nl anther Hanes | OH 00s 2 bog 251920 
It "kl +3- Vit tr} 2COTMI 
ly Lwillsddethe ord UFvy #14 infverto bi po- 
ſition laid down in the beginning, That the Peers in Parli 
ment were Judges ofall wrong done by the King to 2oy of 


his SubjeAs.. Bs 
The words of Bradton are theſe, li.1.ca.8. fo.z, 


Pſe autems Rex nan deb  hami LD3, 68. £7 [ca 
Tb rotting 


jr ex attribuit 01, Viz. - Deana & poteff atem, non 
eſt Lars: Rex nbi dominatur voluntas, &f non lex, &r quod [ub- 
lege efſe debeat, com ſit Dei vicarine, evidenter apparce ad ſimi- 


litudinem Feſu Chriſti TH 1 
TT 19019 


Anda little after, Hh -ergo Rex ne poteſt as (na mAneat infre- 
nata igitnr non debet eſſe major eo in regno ſuo, in exhibitione” 
jurks,, minimums amtem eſſe debet, vel quaſi iudicio ſuſcipiendo ſ6 
petar. Si autems ab eo Pelitur (cum breve non careas contra ipſum) 
"#oowe evit ſugpliracione qued fatun fans contig tt, of dec 

nd Jn; " {; n0@ fecerit, ſatis ſuſficit ti ad penam quod donsi- 
num, Nemo bog de Wye ſuis Ur F i mulio for- 
Hine contra Fatus ſnum ventre. fr not Bur the King 
ought not to be under man, bur _ oy and under the 
Law, becauſe the Law maketh the King Therefore the King 
acribures the ſame to the Law. which he Law atrributes oo 
the King, to wit, Rule, ahd Power, & &C. 


According 


Peeres and Commons, and not made by the Peers and Com. 
mons only ; And that the King hath no Peere in his own. 
. Land, and that the Mecy--=4 notto be judged by them, 


n # £ % . 


oy 


nd Mounrgomery,6&c,Lord 


tr 


Lieutenant ofthis County of #{ultes. 


ia 


he humble reſolution of the 
loyall and well-aftected Y oluatiers 
of the City of New-Sarmm, in the County 


aforeſaid. 


reſented by Maſter Francis Dove, Captaine of the 
_ Voluntiers (by the aſſignment ofthe ſaid Lord 
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